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Appreciation

Irish Wheelchair Association welcomes this publication of the Education for Persons with Disabilities Bill, 2003, and thanks the subcommittee for the opportunity to make this presentation.

Introduction

The link between educational opportunities, achievement and subsequent life opportunities has been well documented. It is clear that young people who leave school without any formal qualifications are disadvantaged in terms of long-term job prospects and subsequently at risk of poverty and social exclusion. 

Historically children and young people with a disability were educated separately from their peers in special schools, often in residential settings, both environments diminishing their opportunities for casual social contact with other young people in their locality. Young people were encouraged to participate in vocational training programmes rather than mainstream education aimed at securing standard formal qualifications. 
Although the provisions of the Bill are generally to be welcomed as an attempt to counteract this historical imbalance, we are concerned that the Bill falls short of an all-encompassing approach to education for all people with disabilities.  Indeed, with reference to the press release issued by the Minister for Education and Science, Noel Dempsey TD, on July 16th of this year, some key provisions heralded in the release have simply failed to materialise in the actual Bill.

In making this presentation, we have decided to outline our general concerns and point to the specifics of the Bill which give rise to these concerns.  Following this, we will make recommendations on areas we feel have been omitted or overlooked.

Irish Wheelchair Association's principal concerns 

1. The abandonment of the concept of "lifelong learning".

2. The emphasis on "Integrated" rather than "Inclusive" education.

3. The use of the term "educational disability".

4. The lack of involvement of people with disabilities in the Council and in a general advisory role.

5. The provision of resources.

1.
The abandonment of the concept of "lifelong learning".

Although the Bill is entitled "Education for Persons with Disabilities Bill" the term "Persons" is abandoned after the title page.  In essence, this Bill is simply about fulfilling the Government’s recently realized constitutional obligations.

In section 1, Interpretation, "child" is defined as a person not more than 18 years of age.  From this point onwards, this Bill becomes the “Education for Children with Disabilities Bill.”  Each and every section of the Bill concerns children with disabilities under 18 years of age.  

Many people with physical disability have been unable to avail of the existing educational infrastructure or, in cases where they do, they may need longer time frames in which to complete courses.  For example, somebody with communication difficulties arising from a physical disability may require a classroom assistant and, as a consequence, may not sit Leaving Certificate until the age of 19, 20 or beyond.  This Bill automatically excludes such individuals.

In addition, the areas of third level education and adult education have not been addressed at all. The Bill, as it stands, will give rise to situations where extremely bright pupils with disabilities are educated most probably up until Leaving Certificate standard and simply abandoned thereafter.  Why should the supports which somebody enjoys and which enable them to explore their educational potential simply be withdrawn after the age of 18?  Allowing somebody merely to "glimpse" the future and then pull the rug from underneath them amounts to a gross dereliction of duty on behalf of the State.

2.
The emphasis on "Integrated" rather than "Inclusive" education.

The Minister's press release of July 16th, 2003, proposed that "integrated, inclusive education to be the general approach to the education of children with special needs."

This statement fails to recognise the difference between these two approaches. “Integrated” education implies that the individual is "fitted in" with the existing educational infrastructure.  "Inclusive" education allows for the educational infrastructure to be adapted to suit the individual with a disability.  It is too easy to exclude people when allowance is not made for the adaptation of existing educational models and infrastructure.

Irish Wheelchair Association believes the needs of people with disabilities would be better served by the "Inclusive" approach.  Section 2, part (b), of this Bill, demonstrates clearly how an "Integrated" approach can be extremely counter-productive.

Section 2, part (b)
“The provision of education to a child with special educational needs shall take place alongside the provision of education to children who do not have such need unless that is inconsistent with "the effective provision of education for children with whom the child is to be educated."

This could exclude an extraordinary range of people with disabilities from mainstream education.  Again, in a system which considers simply "integrated education", the onus is on the child to conform to the existing educational systems and structures.  Teaching methods are not required to change at all.  It could easily be argued in this section that somebody with a speech impairment, for example somebody with Cerebral Palsy, might disrupt the smooth running of a class.  Teachers and principals could, perhaps, consider that such a person would not be able to ask questions in a classroom without interfering in the effective provision of education for his or her classmates.  The provision of an interpreter, and an agreed etiquette as to how and when questions would be asked, would easily solve these problems.  However, the prominence and strength of this sub section gives school principals a massive "out", should they care to exercise it.

Other people use communication tools.  Would these be considered to impinge on the "effective provision of education" to other students?  Indeed, teachers and principals could argue that the mere "look" of certain people with disabilities might similarly impinge.  This is entirely subjective, driven by the varying cultural tolerances of individuals and is extremely dangerous.

If it is not possible to withdraw this section, it should at least be diluted in order that it can only be invoked as a last resort.  Every possible effort must be made to include people with disabilities before making a decision that inclusion might be inconsistent with the "effective provision of education to others".  Specific checks and balances must be put in place to ensure compliance.

The concept of "integrated" education shows its limitations again in Section 8 of the Bill, governing the “content of education plan.”

Sub-section (2).
The matters to be specified in the education plan…. shall include-

A close examination of each of these sections, from (a) to (g), will reveal that the underlying theme of this Bill is that the child has the problem, not the system. There should be a specific inclusion here of adaptations to teaching practice.  As evident in many places throughout this Bill, the onus is on the child to adapt to the education system as it stands.  

3.
The use of the term "educational disability".

""Educational disability", in relation to a child, means a restriction in the capacity of the child to participate in and benefit from education on account of an enduring physical, sensory, mental health or intellectual impairment;"

Irish Wheelchair Association is very unhappy with the term “Educational disability”.  In relation to people with physical disabilities, this phrase will be viewed as extremely insulting, whatever its practicality for the purposes of framing this Bill.  If the term "educational disability" is to be used, it should be used strictly in relation to an individual's capacity to learn. For the vast majority of our members, and those who use our services, their capacity to learn, in a cognitive sense, is perfect.  Barriers to their inclusion in the mainstream educational environment include issues of physical access, availability of personal assistants and availability of assistive technology.

These people will now be deemed "educationally disabled". In the context of this Bill, this clumsy phrase will apply to individuals who, through no fault of their own, are excluded from the physical environment in which education takes place.  As such, there is a restriction in their "capacity to participate in and benefit from education", given that the Bill also expects them to be "Integrated" into the existing educational infrastructure.

Indeed, I'm sure it would entertain Professor Stephen Hawking to know that, if he were to move to Ireland, he would suddenly acquire an "educational disability".

Although Irish Wheelchair Association accepts completely that the area of definitions in the disability sector can be a minefield, we firmly believe a more generally acceptable phrase can be found.  Not shirking our responsibility then to make a contribution, we would propose something along the lines of "Alternative Educational Requirement". 

For the avoidance of doubt, Irish Wheelchair Association's concern is principally with the phrase "educational disability" rather than the subsequent wording.

Finally, although we are unclear as to the breadth of phrase "intellectual impairment", we urge the committee to listen to the concerns of Dyslexia Association of Ireland and to ensure that all those with dyslexia are adequately catered for in this Bill.

4.
The lack of involvement of people with disabilities in the Council and in a general advisory role.

The Bill assumes that the existing educational infrastructure and the professionals therein are best equipped to develop integrated or inclusive educational models for people with disabilities. The same is true of the newly-proposed bodies, where the expertise of people with disabilities has been ignored. We feel the involvement of people with disabilities and their representative organisations would be of great benefit and should be catered for within the Bill.

Quoting again from the Minister's press release of July 16th, 2003, the membership of the National Council for Special Education will include those "with a special interest in or knowledge of the education of children with disabilities, including people with disabilities." Unfortunately, there is no delivery on this.

In particular, Irish Wheelchair Association believes it is imperative that people with disabilities are automatically represented on the Council.  Indeed, people with specific expertise in each of the areas of disability referred to under the definition of “educational disability” should find representation.

The relegation of people with disabilities, and their representative organisations, is again evidenced in Section 20, which deals with the Consultative Forum. Again, groups representing people with disabilities are not specifically referred to.  The only vague reference to the voluntary sector is sub-section 4, part (f):

Before appointing persons to the members of the consultative Forum, the Council shall consult with-

(f)
"set other persons having a special interest in our knowledge relating to the education of children with disabilities as the Council considers appropriate."

This is extremely weak.

5.
The provision of resources.

Inevitably, the issue of resources will be critical to the implementation of the provisions of this bill. For generations, people with disabilities have been excluded from mainstream society as a matter of social policy.  In more recent years, despite the extraordinary level of wealth this country has achieved, this exclusion persists, justified nowadays on the basis of "inadequate resources".  

The rise in the provision of funding to the disability sector must always be viewed in the context of the extraordinarily low base from which such funding originated.  Correcting generations of effective abuse at the hands of this State will require significant and uncompromised resources, and this fact must be accepted by all sides.

Certain sections of this bill illustrate the challenge we, the disabled community, for want of a better phrase, have getting this fact accepted.  I bring to your attention Sections 9, 18, and 36.  The language used here is not encouraging.  Of particular concern is the onus on the Council to have regard for the implications of their resource recommendations to State finances contained in section 18.  In addition, Section 36 gives health boards and effective "out" by using the old-fashioned "inadequate resources" argument.

Finally, we are concerned at the power of the Minister for Finance to influence the provisions of this Bill, above and beyond his powers to allocate overall Departmental resources.  I draw your attention to Sections 12, subsection 3 (a) and Section 17, subsection 2.

Additional proposals for the Education for Persons with Disabilities Bill

Disability awareness training.

If integrated or inclusive education is to become a reality, Disability Awareness Training will become an imperative.  This training should be mandatory on both sides of the fence,

On the one hand, pupils, principals, teachers, school staff and all those involved in the Council and the Consultative Forum should receive disability awareness training to prepare them for the challenge of inclusive education.

On the other hand, people with disabilities themselves should receive similar, but adapted, training. There would, inevitably, be a requirement for a certain amount of "etiquette" to be agreed in terms of in-classroom teaching.  For example, where a pupil has speech difficulties and needs a full-time interpreter, it would need to be agreed how and when questions would be asked so as not to slow the proceedings of the class down too much. 

External requirements.

Although the Bill focuses exclusively on education, the educational environment and infrastructure, and those involved in the delivery of education, many external issues face people with disabilities who wish to participate in education.  For many people with physical disability, an inclusive education plan and a completely accessible school environment are useless if the individual physically cannot get to the school.  This can happen for various reasons including:

· Inadequate transport infrastructure.

· Lack of personal assistant services outside the school.

· Incomplete educational backup services outside school.

Irish Wheelchair Association feels that, if individual Education Plans are to have any genuine benefit, these external factors must be addressed also.  Again, I refer to the Minister's press release of July 16th put explicitly states that assessments will "take a whole-child, holistic approach."
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