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Introduction.

Irish Wheelchair Association, which represents 20,000 members, is the National Organisation of People with Limited Mobility. The IWA is dedicated to the achievement of the full social, economic and educational integration of people with disability as equal, independent and participative members within society and the general community.

Irish Wheelchair Association welcomes the publication of "Establishing a Modern Statutory Framework for Charities" and supports the overall policy aims as articulated in this document.

In commenting on specific elements of the consultation document, IWA particularly draws attention to the submissions of two organisations to which we are affiliated, namely Disability Federation of Ireland (DFI) and The Not-for-profit Business Association (NFPBA).  Their more detailed submissions, and the recommendations therein, are supported by the IWA.

Nevertheless, IWA would like particularly to emphasise some important points which we feel should advise future legislation.

1.  The Definition of "Charity".

Although the overall wording proposed in the consultation document is welcome, and reflects a modern understanding of the functions of charitable organisations, IWA is concerned that some serious omissions have been made.

Advocacy.

In recent years, particularly in light of legislative advances in the field of disability, IWA, and other charitable organisations representing disabled people, have significantly developed their Advocacy functions.  The Equal Status Act, Employment Equality Act, The Education for Persons with Special Educational Needs Act, and the forthcoming Disability Bill, have encouraged disabled people to become more vocal in advocating for change.  Similarly, with regard to government policy, IWA, and similar organisations, are engaged on a daily basis in advocating for improvements in housing, employment, transport and other key areas.

We are very concerned that this vital function is omitted from the definition.  We have examined the definition in detail and we feel that the interpretation of the word "advancement", which is used throughout the definition, does not adequately encompass the activities of Advocacy, lobbying and campaigning.

"Advancement is taken to mean protection, maintenance, support, research, improvement or enhancement."

Even if an argument were to be made to the contrary, IWA fears that the importance of Advocacy, given the place of disabled people in modern society, should be reflected in the definition.

Recognising concerns that a definition which encompasses Advocacy and lobbying may theoretically be extended to political activity, IWA reiterates the point made in the submission of the DFI for consideration of the Law Society's proposals.

“Direct support for a political party or person should remain outside the realm of charity. In terms of permissible activities for charities, particularly in the context of lobbying or advocacy, we recommend that the main factor should be that the advocacy is directed at the attainment or furtherance of a charitable purpose and to this extent it would be ancillary to that purpose…We recommend a charity should be able to advocate a change in the law or public policy which can reasonably be expected to help it to achieve its charitable purposes and be allowed to oppose a change in the law or public policy which can reasonably be expected to hinder its ability to do so.”

"Charity Law, the case for reform". 

 Page 6, The Law Society's Law Reform Committee, July 2002

The Rights agenda.

At the time of writing, some organisations representing disabled people are actively involved in the development of the UN Convention to Promote the Rights And Dignity of People with Disabilities.  In this, disability organisations are supported by other bodies specifically dedicated to the advancement of the rights agenda, particularly in the area of Human Rights protection and advancement.

Along with a specific reference to Advocacy, we strongly feel that activities which promote human rights and equality merit specific mention in any definition of Charity.

2.
"Enabling" legislation.

Having already stated that IWA welcomes the policy aims of the consultation document, we feel that an approach to framing legislation must bear in mind the call articulated by Roger Acton in 1995 for this legislation to be "enabling" rather than disabling.

It is imperative that any processes and duties which may arise for charities following enactment of legislation must not be overly cumbersome, add undue burdens or contain financial implications which will impinge on already overstretched budgets.

Although IWA feels this philosophy must shape future legislation in its entirety, we feel it is particularly relevant when considering and framing the role, place and funding of any statutory regulator.  Moreover, IWA feels the statutory regulator should be;

· a new body, rather than an extension of the remit of an existing body.

· properly funded, and in no way be a drain on the resources of existing charities.

· answerable to Minister for Community, Rural and Gaeltacht Affairs and the Oireachtas.  Although tax exemption is awarded by the Department of Finance, it would be inappropriate to locate a regulator there.

3.
Continuing and real consultation.

Given the scope and generality of the consultation document, which is understandable at this early stage, IWA would welcome future opportunities to consult on the framing of legislation.  Publication of any legislation necessitates adequate time to consider the many details and their implications for our existing work.  

Occasionally, however, positive engagement which is encouraged at consultation stage is not reflected in the emergence of final legislation.  IWA hopes this and future rounds of consultation will achieve the type of legislation which is welcome by all sides.  Given the broad welcome the consultation document has received from the charity sector, we anticipate this process will be informed and productive.
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